RESOLUTION NO. R-35-22

A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF
THE CITY OF AVON, TO PARTICIPATE IN A COOPERATIVE
PURCHASING PROGRAM WITH EQUALIS GROUP
AND DECLARING AN EMERGENCY

WHEREAS, Ohio Revised Code Section 9.48(B)(2) permits political subdivisions of the
State of Ohio to participate in joint purchasing programs operated by or through a national or
state association of political subdivisions; and

WHEREAS, the City of Avon is eligible for membership in the Equalis Group, a
national purchasing association made up of various political subdivisions throughout the United
States with local offices in Solon, Ohio; and

WHEREAS, the range of products that are available to the City through the Equalis
Cooperative will provide taxpayer savings; and

WHEREAS, Council, having reviewed the Administration’s proposal to become a
member of Equalis Group, finds same to be reasonable request which will greatly benefit the
community and further promote the health, safety and welfare of the citizens of Avon.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVON, COUNTY OF LORAIN AND STATE OF OHIO:

Section 1 — That the Mayor and the Administration, pursuant to ORC Section 9.48(B)(2),
is hereby granted authority to enter into a membership with and to participate in the joint
purchasing program sponsored by Equalis Group for the purchase of various goods, products and
services required, from time to time, for the efficient and cost-effective operation of various City
departments. The Master Governmental Cooperative Purchasing Agreement is attached hereto
as Exhibit A and incorporated herein by this reference.

Section 2 - That the Finance Director is hereby authorized to directly pay Equalis Group
suppliers pursuant to contracts with said suppliers for items purchased through the Equalis Group
cooperative purchasing program.

Section 3 - That it is found and determined that all formal actions of the Council of the
City of Avon concerning and relating to the adoption of this Resolution were taken in an open
meetingof the Council of the City of Avon and that all deliberations of this City's Council and
any of its committees that resulted in those formal actions were in meetings open to the public, in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

Section 4 - That this Resolution is hereby declared to be an emergency measure
immediately necessary for the preservation of the public health, safety and welfare of the citizens
of the City of Avon, the immediate emergency being the necessity to authorize the Mayor or
Finance Director to participate in the joint purchasing program sponsored by Equalis Group for
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the purchase of various goods, products and services at reduced cost for use in various city
departments; therefore, this Resolution shall be in full force and effect immediately upon its

passage and approval by the Mayor.

PASSED:/LZM&CQ?@QQQ} DATE SIGNED: /1/01/6/7//'/1&/‘:}8/:_90 -

By: /Zé//é;/ 2/%&%

Brian Fischer, Council President

DATE APPROVED BY THE MAYOR: A/ VEn! é&fo?z D0 FF

1

APPROVED AS TO FORM:

Qmiﬁwu

. Gasior, Law Director
C1 of Avon, Ohio

ATTEST:

Barbara Bro oks
Clerk of Council

Posted: /(/ VWA&/ 30909— o~

Electronically and 4t City Hall
As Provided by Council

Prepared By:
John A. Gasior, Esq.
Law Director

T

Bryan K. Jensen, Mayor

1, Barbara J. Brooks, Clerk of the Council of
the City of Avon, Ohio, hereby certify this
document to be a true and exact copy of
Resolution No. R-35-22, passed by the Council
of said City on November 28, 2022.

IN WITNESS WHEREOF, I have on this 29th
day of November, 2022, affixed my signature

and official seal. Q

Barbara J. Brooks, Clerk’of the Council
of the City of Avon, Chio

awr . -
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MASTER INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT

This Master Intergovernmental Cooperative Purchasing Agreement (the “Agreament”) Is entered Into by and between thase
certaln government agencles that execute a Management Services Agreement (“Lead Agencles”) with Equalis Group [LC (“Equalls
Group”) to be appended and made a part hereof and such other public agencles, nan-profit organlzations, and busihesses {each a
“Purchasihg Group Member”) who reglster to particlpate in the cooperative purchasing programs administered by Equalls Group and
Its affiliates and subsidlarles {collectively, “Equalis Group Purchasing Program”) by elther registering on an Equalis Group Purchasing
Program website (such as www.equallsgroup.org) or by executing a copy of this Agreement,

RECITALS

WHEREAS, after a competitive sollcitation and selection process conducted by Lead Agencles, Lead Agencies enter Into master
agreements (“Master Agreements”) with awarded suppliers to provide a variety of goods, products, and services {“Products”} to the
applicable Lead Agency and Purchasing Group Members;

WHEREAS, Master Agreements are made avallable to Purchasing Group Members by Lead Agencles through the Equalls Group
Purchaslng Program and provide that Purchasing Group Members may voluntarily purchase Products on the same terms, conditions,
and pricing as the Lead Agency, subject to any appllcable federal and/or local purchasing ordinances and the iaws of the State of
purchase; and

WHEREAS, In addition to Master Agreements, the Equalis Group Purchasing Program may from time to time offer Purchaslng
Group Members the opportunity to acqulre Products through other group purchaslng agreements,

NOW, THEREFORE, |n consideration of the mutual covenants contained hereln and of the mutual benefits to result, the parties
hereto agree as follows! ‘

i, Each party will facllitate the cooperative procurement of Products,

2, The procurement of Products by Purchasing Group Member party to this Agreement shall be conducted in accordance with
and subject to the relevant federal, state, and local statutes, ordinances, rules, and regulations that govern Purchasing Group
Member’s procurement practices.

3, The cooperative use of Master Agreements and other group purchasing agreements shall be conducted In accordance with
the terms and conditions of such agreements, except as modification of those terms and conditions Is otherwlse allowed or
required by applicable faderal, state, or local faw.

4, The Lead Agencles will make available, upon reasonable request and subject to convenlence, Information about Master
Agreements which may asslst In facllitating and Improving the procurement of Products by the Purchasing Group Member.

5, Purchasing Group Member agrees that Equalls Group Purchasing Program may provide access to group purchasing organlization
("GPQ") agreements directly or indlrectly by enrolling Purchasing Group Member In another GPO’s purchasing program;
provided that the purchase of Products shall be at Purchasing Group Member’s sole discretion,

6. Purchasing Group Member shall make timely payments to the distributor, manufacturer, or other vendor (each a “Suppliet”)
for Products procured and recelved through any Master Agreement or GPO group purchasing agreement (each an “Equalls
Agreement”) In accordance with the terms and condltions of this Agreement and of the Equalls Agreement, as applicable,

7, Purchasing Group Member acknowledges and agrees that Equalls Group may recelve fees ("Administrative Fees”) from
Suppilers, which are typically calculated as a percentage of the dollar value of purchases made by Purchasing Group Member
under ah Equalis Agreement. Equalls Group’s standard Administrative Fees are two percent (2%) or less. Equalis Group shall
provide Purchasing Group Member with access to a llsting of Equalls Agreements that provide for the payment to Equalls of
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Adminlstrative Fee In excess of three parcent (3%). Additionally, Equalls Group shall provide Purchasing Group Member with
access to an annual report listing Purchasing Group Member’s purchases of Products through Equalis Agreements and the
associated Adminlstrative Fees recelved by Equalis Group,

Purchasing Group Member agrees that Products purchased under Equalls Agreements are for Purchasing Group Member’s
own use In the conduct of Its business, and ih no event shall Purchasing Group Member sel), resell, lease, or otherwise transfer
goods purchased through Equalls Agreements to an unrelated third party unless expressly permitted by the terms of the
applicable Equalis Agreement,

Payment for Products and Inspections and acceptance of Products ordered by Purchastng Group Member shall be the exclusive
obligation of Purchasing Group Member. Disputes between Purchasing Group Member and any Supplier shall be resolved in
accordance with the law and venue rules of the State of purchase unless otherwise agreed to by Purchasing Group Member
and the Suppller. The exerclse of any rights or remedies by Purchasing Group Member shall be the exclusive obligation of
Purchasing Group Member,

Purchaslng Group Member shall hot use this Agreement or the terms and conditions of any Equalis Agreement as a method
for obtalning additional concesslons or reduced prices for similar products or services.

Purchasing Group Member shall be responsible for the ordering of Products under this Agreement. A non-procuring party shall
not be llable In any fashion for any vialation by a party procuring Products under this Agreement. To the extent permitted by
law, the party procurlng Products shall hold any non-procuring party harmless from any liabllity that may arise from action or
inaction of the party procuring Products, Without limiting the generallty of the foregolng, Equalls Group Purchasing Program
makes no representations or warranties regarding any Product or Equalls Agreement and shall have no liabllity for any act or
omisslon by a Suppller or other party under an Equalls Agreement,

This Agreement shall remain In effect unless terminated by one party glving thirty (30) days’ written notice ta the other party.
The provistons of Sections 5, §, 7, 8, and 9 hereof shall survive any such termination.

If any term or provislon of this Agreement Is held Invalid, illegal, or unenfarceable in any jurlsdiction, such Invalldity, Hlegality,
or unenforceability shall not affect any other term or provislon of this Agreement or Invalldate or render unenforceablea such
term or provision In ahy other Jurlsdiction.

This Agreement and the rights and obligations hereundér may not be assignable by elther party hereto without the prior
wrltten consent of the ather party, which consent shall not be unreasonably withheld, conditioned, or delayed, provided,
however, that Purchasing Group Member and Equalls Group may assign thelr respective rights and obllgations under this
Agreement without the consent of the other party In the event elther Purchasing Group Member or Equalis Group shall
hereafter effect a corporate reorganization, consolidation, merger, merge Into, sell to, or transfer all or substantially all of its
properties or assets to anather entity. Subject to the preceding sentence, this Agreament wlill be binding upon, inure to the
benefit of, and be enforceabile by the parties and their respective successors and assigns. Any Instrument purporting to make
an assighment In violation of this Section 14 will be null and vold,

This Agreement, together with any other documents Incorporated hereln by reference, constitutes the sole and entire
agreement of the parties to this Agreement with respect to the subject matter contained herein, and supersedes all prlor and
conitemporaneous understandings, agreements, reprasentations, and warranties, both written and oral, with respect to such
subject matter.

Equalls shall not be liable to Purchasing Group for any action, or fallure to take action, of a Suppller in connection with the
performance of Suppller's obligatlons under an Equalis Agreement.

Each party to this Agreement acknowledges It has read the Agreement and represents and warrants that It has the necessary
legal authority and Is legally authorlzed to execute and enter Into this Agreement.

This Agreement shall take effect upon Purchasing Group Member (i) executing a copy of this Agreement, or (Il) registering on
an Equalls Graup Purchaslng Program website,
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The easlest way to complete this form Is to visit: www.equallsgroup.org/member-registration. You may also flll out this form

electronically, print and sign it, then scan and emall the fully completed document to membership@equallsgroup.org.

Agency Name:

Agency Information

Agency Type:

Agency Department:

Street Address:

City / St/ Zip:

Phone #:

Federal Tax ID:

Website URL:

~ Primary Contact Information

Name:

Title:

Phone #:

Email:

Which contract(s) are
you interested in?:

IN WITNESS WHEREOF, | hereby acknowledge, on behalf of _, that | have
read and agreed to the general terms and condltions set forth it the Equalls Group Master Intergovernmental Purchasing Agreement,

Authorized Signator

Name:

Title:

Date:

Signhed:
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