" EXHIBIT A to Ord. No. 9-19

ORDINANCE NO. 36-17

AN ORDINANCE AUTHORIZING THE MAYOR TO EXTEND THE CONCESSIONS
~ AGREEMENT WITH THE BIG SHOW LID. TO ACT AS THE CITY’S
CONCESSIONAIRE FOR THE AVON AQUATIC FACILITY AND
TO EXECUTE AN ADDENDUM TO THE CONCESSIONS AGREEMENT
TO COVER CONCESSIONS AT VETERANS PARK, LITTLE
LEAGUE PARK AND SCHWARTZ ROAD PARK
AND DECLARING AN EMERGENCY

WHEREAS, the Avon Aquatic Facility has been in operation since July, 2015; and

WHEREAS, City Council passed Ordinance No. 80-15 on July 13, 2015 to authorize the
Mayor to contract with The Big Show, Litd. as the exclusive food concessionaire at that facility

through the 2016 seas/c)p;"and

WHEREAS, the Administration desires to extend this concessions contract, with some
modifications, for two (2) additional seasons, i.c., 2017 & 2018 seasons; and

WHEREAS, having reviewed the current concessions agreement with The Big Show, the
Administration and the concessionaire have reached an agreement to extend and modify the
current contract at the Aquatic Center and include concessions at Veterans Park, Little League
Park and Schwartz Road Park for the balance of the 2017 and 2018 seasons; and

WHEREAS, Council, having reviewed the modifications to the concessions agreement
with The Big Show, Ltd, as well as the Addendum to same, finds it to be in the best interests of the
health, safety and welfare of the citizens of Avon to authorize the Mayor to enter info the
Agreement and Addendum thereto for the remainder of the 2017 and the 2018 recreation season.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVON, LORAIN COUNTY, OHIO:

Section 1 - That the Mayor is hereby authorized to extend and modify the current
Concessions Agreement with The Big Show, Ltd., an Ohio Limited Liability Company, dba “A.
Big Show” in substantially the form set forth in the attached Exhibit A, including the Addendum
attached thereto, all of which is incorporated herein and made a part of this ordinance, for the
purpose of planning, coordinating and implementing of a comprehensive program of food and

beverage service at the City’s parks identified therein.

Section 2 - That it is found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal actions were in mestings open to the public, in compliance with all legal requitements,

including Section 121.22 of the Ohio Revised Code.

Section 3 - That this Ordinance is hereby declared to be an emergency measure necessary
for the preservation of the public peace, health, safety and welfare of the citizens of the City of
Avon, the immediate emergency being the necessity to authotize the Mayor to extend and modify
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the current Concessions Agreement and Addendum thereto with The Big Show, Litd. to handle the
food and beverage concession at the City’s Aquatic Facility and three (3) other City parks for the
soon to begin 2017 and the 2018 recreation seasons; therefore, this Ordinance shall be in full

force and effect immediately upon its passage and approval by the Mayor.

PASSED: /] 2@; / $20[7 DATE SIGNED: _[] 7017/ ¥ 20/7

=

Craig L. Witherspoon, Council President

By:

DATE APPROVED BY THE MAYOR: /1 /bﬁ/ @/’ 20/7

Ja—

Bryan K. Jensen, Mayor

APPROVED AS TO FORM:

%A Gasior, Law Director
of Avon, Ohio

ATTEST:

Barbara J. Brooks ; '

Clerk of Council

Posted: J/Lﬂﬂ <a ZQ/ / _

In Fiye Places as .1, Barbara J. Brooks, Clerk of the Council of

Provided by Council the City of Avon, Ohio, hereby certify this
document to be a true and exact copy of

Ordinance No. 36-17, passed by the Council of
said City on May 8, 2017.

Prepared By:
I{Ohng'~GaSIOI’ B IN WITNESS WHEREOF, T have on this 6th
aw Director . day of June, 2017, affixed my signature and

official seal.

(%M/md ‘%Mlﬁ_

2 . Barbara J. Brooks, Clefk of the Council
of the City of Avon, Chio
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CONCESSION AGREEMENT
AND ADDENDUM

THIS AGREEMENT and Addendum* is entered into by and between THE BIG
SHOW, LTD, c/o Melissa Nelson, 635 Miller Road, Avon Lake, Ohio 44012 ("Contractor") and
the CITY OF AVON, 36080 Chester Road, Avon, Ohio, 44011, (heteinafter designated the

("CITY");

WITNESSETH, that in consideration of the City choosing to extend the existing
contract and addendum with the Contractor for outdoor food concession services for the Avon
Aquatic Facility, for the summer seasons of 2017 and 2018, and for the money considerations

provided herein, the parties covenant and agree as follows:

1. A food concession service operation of good quality will be furnished exclusively by
Contractor at the Avon Aquatic Facility for the 2017 and 2018 summer seasons. The
food concession for other City parks is covered in the attached Addendum which is

incorporated herein by this reference.

2. The Contractor shall operate the concessions stand daily during pool hours and be
available for private parties and special events held at the pool facility. (See attached
Exhibit A) All private parties must be approved by the City and shall be booked
through the Contractor and Pool Management. The days and hours of private parties
shall be agreed to by the City and the Contractor. Private patties properly booked shall
take priotity over any other use of the pool pavilion. Persons interested in booking
private parties should also refer to attached Exhibit A. Applying a standard of
reasonableness, Pool Management and the Contractor must permit individuals in
private parties to bring in food and beverages such as specially decorated birthday
cakes and/or specially prepared foods for person with dietary restrictions. Weather
permitting, concessions stand shall be opened throughout public swim hours and
specials events. (See the attached Schedule for 2017, Schedule for 2018, once
completed, will be provided). The day to day decision to open or close shall be made
by Pool Management. This agreement shall take effect on the date it is signed by
Contractor (The Big Show) and approved by City Council and shall run through. the last

day the pool is open for the 2018 season.

3. The Contractor shall be responsible for hiring, staffing, having properly credentialed
supervision, paying, ordering and receiving food supplies. In addition, the Contractor
shall maintain staffing and inventory at appropriate leyels to accommodate daily
attendance ranging from an average of seven hundred (700) to a peak of one thousand

four hundred (1,400) people per day.

4.  The Confractor shall pay the City five percent (5%) of net sales at the end of the 2017
and 2018 summer seasons. Gross sales means the total of all sales conducted at the site

(concessions stand or food truck). Net sales refers to Gross Sales less sales taxes paid
to Lorain County.

* The Addendum to this Agreement is attached hereto as “Addendum to Concessions Contract” and incorporated
herein and covers concessions at Veterans Park, Schwartz Road Park and Little League Patk.
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The Contractor shall also furnish the City Finance Director with monthly and seasonal
reports of gross and net sales not later than ten (10) days following the end of the month
and season on forms approved by the Finance Director. Payment of the agreed
percentage of net sales to the City shall accompany the end of season report.

The City and the Contractor agree to provide equipment and supplies as set forth in the
attached Exhibit B. Equipment purchased by the Contractor remains the property of the
Contractor. Equipment purchased by the City remains the property of the City.

These items are being provided "as is" in their existing, used condition. The City will
be responsible for repair and/or replacement of its own equipment unless misuse is
found to have occurred. The Contractor shall also be required to provide, at the
Contractor's cost, additional needed equipment.

The City shall be entitled to cancel or implement penalties for non-performance as
specified in Paragraph 21 of this Contract upon giving writfen notice to the Contractor
of its failure to comply with any of the provisions of this Contract or to furnish
satisfactory service in such concession operation. The Contractor shall be given seven
(7) days to cure any breach upon receipt of said written notice. The Contractor shall be
entifled to cancel this Contract upon giving written notice to the City of its failure to
comply with any of the provisions of this Contract. The City shall be given seven (7)
days to cure any breach upon receipt of said written notice. Written notice to the
parties under this paragraph shall be by certified mail-to their address as listed in

Paragraph 20.

The Contractor shall be responsible for the maintenance and cleanliness of the
concession kitchen, concession eating area and the rented pavilion area, including
tables and waste containers in accordance with all State and local laws and regulations
governing the sale and service of food to the general public. During extremely busy
times, the Contractor may request assistance from the pool staff in keeping the area
clean. Contractor shall not be responsible for emptying trash cans or general clean-up
in areas outside their immediate control, i.e., the concessions area or the pavilion when

they are catering a function therein.

The Contractor shall keep the concession area open during pool public swim hours and
special events, unless otherwise approved by the Pool Management or his/her designee.

No pool staff or City employees (with the exception of Police, Fire, and the
Recreation/Pool Supervisors) will be permitted to have a key or codes to the concession
area. Extra keys will be available for Contractor's use during the pool season., All keys
will be returned to the City at the end of the pool season. Except for emergency or
health/safety inspections, no City employees will be permitted to enter the concession
stand without prior permission from the Contractor once the stand has been sto cked
with product and equipment. Access to allow unanticipated product delivery is
permissible. Contractor will be notified that such delivery is occutring. Nothing in this
Agreement shall limit or condition the City in its enforcement of Health, Fire and

Building Codes and any other laws.
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The City agrees to be responsible for spraying the concession stand for bugs and
rodents prior to occupancy by the Contractor.

Using 2016 menu and pricing as a bench mark, the Contractor may charge a reasonable
mark-up over cost. Itis the intention of the City to make available to the public the
highest quality service with a reasonable profit to the Contractor which will justify the
Contractor's investment and expenses. All prices of all items for sale shall be posted in
full and open view of the public. Prior to publicly posting the menu offerings and
pricing, the contractor will provide the City with same for its acceptance. The current
menu for the 2017 season is attached as Exhibit C. No intoxicating beverages or
tobacco products of any kind shall be kept, sold, gifted or used in or about the premises.

The Contractor will personally supervise the operation on-site with adults over the age
of eighteen (18). Concession employees will be fifteen (15) years of age or older. The
Contractor shall comply with all federal, state and local laws, as well as with
department policies, relating to supervision, food operations and the employment of

minors.

The Contractor shall protect, indemnify and save the CITY harmless from and against
all liabilities, damages, losses, claims, actions, costs and expenses of any nature
resulting from injuries or damages to persons or property on or about the Premises
atising from the sale of food or operation of the food concession service in any manner
connected with the use, condition or occupancy of the concessions area by the
Contractor or any act or omission of the Contractor, its agents or employees. Unless
waived or modified by the Law Director, the Contractor shall furnish to the City’s
Finance Director proof of a comprehensive general liability insurance policy and
products liability or completed operations insurance in at least the amount of One
Million Dollars ($1,000,000.00), and shall cause the City to be named as an additional
insured on the policy. Contractor shall provide renewal certificates of same to
appropriate Pool Management personnel, the City’s Finance Director and the City’s

Law Director.

Contractor’s Food trucks. With consent of pool manégement regarding days, times,
truck location and pool access, the Contractor’s food trucks may be used to supplement
the service at the Avon Aquatic Facility. All terms of this agreement apply to this

portion of the operation.

The Contractor shall be responsible for and pay the Lorain County General Health
Department fees for the 2017 and 2018 seasons.

The City shall have an option to renew this Conttact on a one, two or three year basis
based upon satisfactory performance by the Contractor.

This Contract shall be deemed made and entered info in the City of Avon, Lorain
County, State of Ohio and shall be governed by and construed in accordance with the
laws of the State of Ohio, Avon Codified Ordinances and Regulations of the Lorain

3
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County Board of Health. Any controversy or claim, whether based upon Contract,
statute, tort, fraud, mistepresentation or other legal theory, related directly or indirectly
to this Contract, whether between the parties, or of either of the parties' employees,
agents oraffiliated businesses, will be resolved in the appropriate court in Lorain

County, Ohio.

All notices or requests between City and Contractor shall be in writing. Any such
notices or requests to City shall be made to the Pool Management, 36380 Chester Road,
Avon, Ohio 44011, or at such other address as City may from time to time designate in
writing to Contractor, and all notices or requests to Contractor shall be made to Melissa
Nelson dba, The Big Show, Ltd., 635 Miller Road, Avon Lake, Ohio 44012. Unless
otherwise specified, written notice may be by email (with send receipt).

Non Petformance Clause. For unapproved early closing, late opening, missed days of
service provision (non-opening) or inadequate staffing, the contractor may be charged
the cost of lost revenue. Calculations based on average daily revenue from previous
year or in the case of non-executed pool parties the published rates.

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates

next to their respective signatures.

Signed in the presence of:

VENDOR: THE BIG SHOW, LTD.

Witnesses:

‘*&W(ﬁwﬂk By: ”ZZ,_,S”———/ |

Printed Name: _,/l /( J P (UQ (X Jynry

Title: (‘DMS L,(/QO\/JT
Tex DNo.: D= (3= FB2D
Date: ( P S ”! 7

CITY OF AVON

WM %mﬁ» By: ﬁ/‘

Bryan K. Jensen, Mayor

Date: ép ”5’/‘7

APPROVED AS TO FORM:

Cht éuévwf;

J %{ A. Gasior, Law Director
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POOL HOURS

OPENING DAY/WEEK SCHEDULE:
TRIDAY JUNE 2 - FREE SEASON KICK-OFF OPEN SWIVM FOR ALL AVON
RESIDENTS! Just show proof of residence and you can swim free from 6-8pm|

Saturday, June3  11:00am— 6:00pm
Sunday, June 4 11:00am — 6:00pm
June 5-7 Activity pool only 6:00pm — 8:00pm

Thursday June 8 4:00pm — 8:00pm
2017 RATES
- Public Swim Hours ¥ OF PASSES e RENEWAL | EB RATE NON-
(Jume 9 - August 20) PER FAMILY BATE | poxcinse | pumcinseoy
. . BY 6/1. 6/1
Weekdays 11:30am — 8:00pm ST — 50 |56 5
Weekends 11:00am — 8:00pm™* |2 Ppeople - 140 [$112  |$130
- 3 People $196 $157 $181
Lap Lanes (25yds) available daily 4 People $244  [§195 | 224
.. 5 People 5288 5230 $263
*Competition Pool (aduls) 11:00am —Nooh [wiaX 6 People+ | | $828 [ 5262 | $298
- Diving Boards & Water Basketball open atnoon | *Senjor (60+) $a2 §34 337
#Silver | Sneakers | Accepted
Nanny Pass 585 568

Moxning Special Sessions
(June 9 - August 20) Weekdays 10:00am— 11:15am
Parent & Child: CommStiar Tot Area & Sprayground — (stides/play unit closed)

Lap Lanes: Competition Pool— Short Course (25yds)
Also Early Morning Lap Swims 6:30am — 8:00am June 9 —July 28 -Shared Long Courss (50m) available

Renewals may be done onlinel
New passes can be purchased

Pool Season through Labor Day:

Aug 21~ Aug29 1lam -Tpm at the Parks & Rec Dept,

Aug 30 —Sept 4 after school 47 pm, Sat & Sun 11-6 35001 Schwartz Rd.

Open Holidays 11am -6pm 'M-F 8am-4pm
440-937-6106

Special Dates Competition Pool Closed (Swim Meets) No Lap swimming, diving boavds & water
basketball. All dates tentative and subject to change, Closed from 4pm — 8pm on these dates: JUNE 15, 20,
JULY 11, 25 Closed 11am-2pm; AUGUST 26 Closed all day on these dates: JULY 8 & 9 and 6-8pm July 7

Additional Information at www.AVONPOOL.com
Avon Aquatic Facility 36265 Detroit Road
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CONCESSION AGRERMENT

SWIM PARTIES at the FLAVORSEAL
PAVILION |

We've got the pexfect location for your children’s birthday parties!

Pool Outings— Small number (16 people) to Medinm size (32 people)

Tncludes swim session, reserved table & food package

Available Thursdays, Fridays & Saturdays from 12:00 p.n, —3:00 pa. or5:00 pm. — 8:00 p.m.
(Hours subject to changs)

Confact the catering managex fo book your patty.

COST:

a  Food packages ranging from $5.50 — $10.25 per person (Prices subject-to change)

PLUS:

Swim session forup to 16: $80 (2 reserved pionic tables)
Swim session for up to 32: $130 (4 reserved picnic tables)
o Allparty goers must be included in swim sesslon tally

- Limited opportunities for patties over 32. Please call for info,

NOTE! Al parties ave scheduled during open swim sessions as the pool does not have lighting for after ‘

hours.
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CONCESSION AGRERMENT
Ehiblt B reyisioh I ;

[tems provided by Avon Aduatlc Fagilit
Concession Eq:tlipmgnt Desctiption ;O,TY
Reaich in Refrigerator Advantege 1
Réach In Fraser 2dy Advanisee 1
Sandwitch top fefigerator  Ellte sarles A
Wa)_‘mer/'mgrcfa ndiser 2dr 1
Plzza oven Hibgri 88740 1
Micra Wave pver Amana commercfal 8
Work able (5S) 30x36 upturn 1 )
Workable 24x24 flat to 4
Wark table © 3048 16 gauge 1
Wire shelvlig Eaglebrite 18"w 5
Posts fbrshelv[n_g Faglebrite 74%h 8
Hand sink8& faucet - BPS 1818 1
3-compartmetit sk & faucet 358 15-14T15 1

1

Grease Intgvcepfor 30 lbs
ltems to be provided by contractor &/or vehHoy {2016 heverage vendor - Pepsi)

Hot Dofs Roller 1
Reglsters )
Cheese mathing 1
Slushy machine 1
_ Colfee machlng 1
i

lce tream freezet wt glass/server
*Beverage coolérs/display 2 dr. T4  apranged by confractor
#Vending Machinas 43 arrahgad by contractor

Condiment purps, condiment ragk, eandy racks, hip tack, phiong, Hie plgck, safe, officus desk & chalr, Tile
cabinet, menu signs, iapkin holders, setvingf grlling (jtenislls, trash tan on wheel base, pans/ttays/ chafer, lce

caoler, stodl, tservatlon slgns

Suggestad ddifioh Paninl prasz
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|EQ U I

[PMENT ,Cmi

NO T.D\.f EQUIBMENT :CATEGORY

N

11

| 4 {iCE CREAM: -CAEINEL & FREEZER VEADa R

.ﬂ

E

4 A T e b gﬂ?f [a:

ISPENSER- mWDNmz. BEVERSGE WMENDOR.

B

X N aad) &ﬂ
"1 [SINK, SCULUERY; 35, COMPARIMENTS'

1 |GREASE TRAF _

1 [SINK, HAND, WALL WOUNT:

1

JSHELVING UM, “STPARTER, METAL, WIRE

: ._.

CRLERE

| |FREEZER, REACH~IN

(@]

| 1 |REFRIGERAOR, REACH-IN

19+ 1 REEY T ORBLE TRl gues

1

| A |REFRIGERATOR, SANDWICH/SALAD FREF

12z

!
1-

{DISPLAY WARMER, FUOD; ELECIRIC

118,

- TABLE, WORK:

14

DISPLAY CASE, REFRISERATED- <.ﬂnﬂﬂu;ﬁ

s

] m--.-t-‘\c*

OVEN, MICROWAVE

T

ELF, MICROWAVE |

- AVON AQUATIC FACILITY

'Il

Ayon :_Eou'j.
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£
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EXHIBIT G
(ONCESSION AGREFMENT

Avon Aguatic Paollity Convession Stand

SANDIVIEHES
Best Rofdog i B
~hild Chesss : 50 rerts
 Plva Bivatheesy , , £340
Hizza Slice Peppiton ' 450
thickenFrles 3 L]
Saladk: Mieralla & Cranbisy 535
SHRACHS |
Hummus with Pesizels - B3.7A
Nathips with £hepse 5205
Hok Pretzel ' &9 05
~ g Theese 4P.50
Fopetrn : , 8175
Chips ' 51.75
« Ketile, Sl & Vinagar, Doritos
Chff Bag 5200
Gatorada Proteln Bars 1005
HINEET TREATS |
Blg Browie 5240
Blgtonfie : ey
Chatolatd Bar R1A5
~Fersgs, Tz, Hersheys, ¥it Kat '
Capdy Nobelty . 45 panté To 5145
Shish Puppies L2725
~Cherey, Blue Baspberry, Bublle Guin, Sreen Bpéﬂﬁ
~ Mgt Grapd, Watermielon,
Tos Xream Movelties ' 410D10 5375
l
REVERNEES ; _
Horel djiths ;’ 5250

wPepel, Diet Pepd, Starra Wisk, Orangs Crush
“CheriyiirPepper, WirDew, Aquafia Water, Unsiviel Tea,
«Helf & Half terpneds Toa, White Slacier Satorade

Freift Panch Gatormie, Coof Blue Gatorade ‘ '

Laprd Sun ‘ : 5300

Starhuei tohd Frappuesino 1 Carane] or Miacha $4:40

Btarbucks Pike Place Blepd fnffes - §2.50
La.00

Buglss Miss Hok Ebtolate
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ADDENDUM

To Concessions Contract

THIS ADDENDUM is enteted into by and between THE BIG SHOW, LTD, c/o

Melissa Nelson, 635 Miller Road, Avon Lake, Ohio 44012 ("Contractor") and the CITY OF
AVON, 36080 Chester Road, Avon, Ohio, 44011, (hereinafter designated the ("CITY");

AS CONSIDERATION for the City .choosing to extend the existing contract with the

Contractor for outdoor food concession services for the Avon Aquatic Facility for the summer
seasons of 2017 and 2018 and for the money considerations prov1ded therein, the parties further
agree to enter into this Addendum to cover food concession services at the City parks identified

herein pursuant to the following:

1,

A food concession service operation of good quality will be furnished exclusively by
Contractor at the following City parks: Veterans Park, Schwartz Road Park and Litile
League Park for the 2017 and 2018 summer seasons. Veterans Park and Schwartz Road

Park concessions shall be open through October.

The Contractor shall operate the concessions stands at each of the City parks as set forth
in the attached Addendum Exhibit 1. In addition, Contractor shall have the exclusive
right to opetate its food trucks at these parks except during the Duct Tape Festival.
Weather permitting, concessions stand shall be opened throughout public recreational
events or as specifically required by the City’s Parks Director. The day to day decision to
open or close the parks shall be made by the City’s Parks Director. This agreement shall
take effect on the date it is signed by Contrastor (The Big Show) and approved by City
Council and shall run through the/Jast day for 2018 seasonal recreation events.

The Contractor shall be responsible for hiring, staffing, having propetly credentialed
supervision, paying, ordering and receiving food supplies. In addition, the Contractor
shall maintain staffing and inventory at appropriate levels to accommodate daily

attendance at all events.

The Contractor shall pay the City two percent (2%) of net sales at the end of each of the
2017 and 2018 seasons. Gross sales means the total of all sales conducted at the site
(concessions stand or food truck). Net sales refers to Gross Sales less sales taxes paid to

Lorain County.

The Contractor shall also furnish the City Finance Director with monthly and seasonal
reports of gross and net sales not later than ten (10) days following the end of the month
and season on forms approved by the Finance Director. Payment of the agreed
percentage of net sales to the City shall accompany the end of season repozt.

The City and the Contractor agree to proyide equipment and supplies at each of the parks
as set forth in the attached Addendum-Exhibit 1. Equipment purchased by the Contractor
remains the property of the Contractor. Equipment purchased by the City remains the

property of the City,
1
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Concessions Agreement — Addendum (Con’t))

7.

These items identified as beldnging to the City in Addendum-Exhibit 1 are being
1 be responsible for repair

provided "as is" in their existing, used condition, The City wil
and/or replacement of its own equipment unless misuse is found to have occurred. The
Contractor shall also be required to provide, at the Contractor's cost, additional needed

equipment.

The City shall be entitled to cancel or implement penalties for non-performance as
specified in Paragraph 21 of this Addendum upon giving written notice to the Contractor
of its failure to comply with any of the provisions of this Addendum or to furnish
satisfactory service in such concession operation. The Contractor shall be given seven
(7) days to cure any breach upon receipt of said written notice. The Contractor shall be

entitled to cancel this Contract upon giving written notice to the City of its failure to

comply with any of the provisions of this Contract. The City shall be given seven (7)

days to cute any breach upon receipt of said written notice. Whitten notice to the parties
under this paragraph shall be by certified mail to their address as listed in Paragraph 20.

The Contractor shall be responsible for the maintenance and cleanliness of the concession
o (5) feet of the counter) including

kitchen, concession eating area (an area within fiv
tables (if applicable) and waste containers in accordance with all State and local laws and
regulations governing the sale and service of food to the general public. During

extremely busy times, the Contractor may request agsistance from the City Parks staffin
keeping the area clean, Contractor shall not be responsible for emptying trash cans ot
general clean-up in areas outside their immediate control, i.e., the concessions area or the

. ama within five (5) feet of the counter).

10.

11.

12.

13.

The Contractor shall keep the concession area open. during recteational events and special
/her designee.

events, unless otherwise directed by the City’s Parks Ditector or his

No Park staff or City employees (with the exception of Police, Fire, and the
Recreation/Pool Supervisors) will be permitted to have a key or codes to the concession.
area. Extrakeys will be available for Coniractor's use during the season. All keys will be
returned.to the City at the end of each season. Except for emergency or health/safety
inspections, no City employees will be permitted to enter the concession stand without
prior permission from the Contractor once the stand has been stocked with product and
equipment. Access to allow unanticipated product delivery is permissible. Nothingin
this Agreement shall limit or condition the City in its enforcement of Health, Fire and

Building Codes and any other laws.

The City agrees to be responsible for spraying the concession stand for bugs and rodents

prior to occupancy by the Contractor.

Using 2017 Aquatic Facility. menu and pricing as a bench mark (See the Concession
Agreement Exhibit B for details), the Contractor may charge a reasonable mark-up over
to make available to the public the highest quality

cost, It is the intention of the City

service with a reasonable profit to the Contractor which will justify the Contractor's
investment and expenses. All prices of all items for sale shall be posted in full and open
the

view of the public. Prior to publicly posting the menu offerings and pricing,

2
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contractor will provide the Parks Director with same for its acceptance. No intoxicating
beverages or tobacco products of any kind shall be kept, sold, gifted or used in or about

the premises,

14. The Contractor will personally supervise the operation on-site with adults over the age of
eighteen (18). Concession employees will be sixteen (16) years of age or older. The
Contractor shall comply with all federal, state and local laws, as well as with department

"policies, relating to supervision, food operations and the employment of minozs.

15. The Contractor shall protect, indemnify and save the CITY harmless from and against all
liabilities, damages, losses, claims, actions, costs and expenses of any nature resulting
from injuries or damages to petsons or property on or about the Premises arising from the
sale of food or operation of the food concession service in any manner connected with the
use, condition or occupancy of the concessions area by the Contractor or any act or
omission of the Contractor, its agents or employees. Unless waived or modified by the
Law Director, the Contractor shall furnish to the City’s Finance Director proof of a
comprehensive general liability insurance policy and products liability or completed
operations insurance in a least the amount of One Million Dollars ($1,000,000.00), and
shall cause the City to be named as an additional insured on the policy. Contractor shall
provide renewal certificates of same to the Parks Director, the City’s Finance Ditector

and the City’s Law Director.

16. Contractor’s Food trucks. With consent of the Parks Director regarding days, times,
truck location and access, the Contractor’s food trucks may be used to supplement the
service at any of the City Parks covered by this Addendum. All terms of this agreement

apply to this portion of the operation,

17. The Contractor shall be responsible for and pay the Lorain County General Health
Depattment fees for the 2017 and 2018 seasons.

18. The City shall have an option to renew this Conttact on a one, two or three year basis
based upon satisfactory performance by the Contractor.

19, This Contract shall be deemed made and entered into in the City of Avon, Lorain County,
State of Ohio and shall be governed by and construed in accordance with the laws of the
State of Ohio, Avon Codified Ordinances ahd Regulations of the Lorain County Board of
Health. Any controversy or claim, whether based ugon contract, statute, tort, fraud,
misrepresentation or other legal theory, related directly or indirectly to this Coniract,
whether between the patties, or of either of the parties' employees, agents or affiliated
businesses, will be resolved in the appropriate court in Lorain County, Ohio.

20. All notices or requests between City and Contractor shall be in writing. Any such notices
or tequests to City shall be made to the Parks Director, 35001 Schwartz Road, Avon,
Ohio 44011, or at such other address as City may from time to time designate in writing
to Contractor, and all notices or-requests to Contractor shall be made to Melissa Nelson

dba, The Big Show, Ltd., 635 Miller Road, Avon Lake, Ohio 44012. Unless otherwise
specified, written notice may be by email (with send receipt).

3




Concessions Agreement — Addendum (Con’t.) Final (5/22/17)

21. Non Performance Clause. For unapproved early closing, late opening, missed days of
service provision (non-opening) or inadequate staffing, the contractor may be charged the -
cost of lost revenue. Calculations based on average daily revenue from previous year or

in the case of non-executed pool parties the published rates.

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates
next to their respective signatures.

Signed in the presence of: "VENDOR: THE BIG SHOW, L'ID.

o
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Printed Name: /M//bf 5 Se /I/Q[ 8
Title: PV(_(LS ul‘/’/‘:(%' ;
Tax ID No.: %/ ~ _/?’ [ l"% QA
Date: @5 -7

CITY OF AVON

| H/&sz n&/wm; By: ﬂ/

Bryan K. Jensen, Mayor

Date: (0 "‘S’l.7

APPROVED AS TO FORM:

ot forer

Joli{ A.. Gasior, Law Director




ADDENDUM-EXHIBIT 1

Schwartz Road Park Concession Stand

A,

D.

Equipment — The concession stand has counter tops, microwave, sinks, mop basin,
shelving, and two roll open windows for service. All freezers, coolers, coffee makers,
and/or additional equipment will be supplied by the contractor. The contractor is also
responsible for supplying all soaps and cleaning supplies.

Menu — It is expected that the contractor will offer at a minimum; drinks including
bottled water, sports drinks, soda and coffee and hot chocolate; snacks including
bagged chips, pretzels, candy, etc.; frozen novelties.

Hours of Operation — the concession stand will be open during the spring and fall soccer
seasons which are approximately April — mid-June and mid-August — October. At a
minimum, the stand will be open when there are three or more games being played
simultaneously. Games take place Fridays, 5:30 — 8:00 pm, Saturdays, 8:30 am ~3:30
pm, and Sundays 11:30 am — 4:00 pm. Optional operation opportunities may take place
Monday — Thursday during soccer practice times, and any special events taking place in

the park May — October.
Food trucks operated by the concessionaire may be used at any events.

Little League Park Concession Stand ' ‘

A

Equipment — The concession stand has counter tops, microwave, sinks, shelving, and
two roll open windows for service, All freezers, coolers, additional equipment will be
supplied by the contractor. The contractor is also responsible for supplying all soaps and
cleaning supplies.

Menu - It is expected that the contractor will offer at a minimums: drinks including
bottled water, sports drinks, soda and coffee; a hot food/sandwich item such as hot
dogs, pizza, etc.; snacks including bagged chips, pretzels, candy, etc., frozen novelties
Hours of Operation — the concession stand will be open during the regular Little League
season in the months of May ~ July when there are two or more games being played
simultaneously. Games take place Tuesday — Thursday, 6:30 — 8:30 pm, and Saturdays,

- 9:30 am — 2:00 pm. Make up games may take place on Mondays and Fridays. If there are

two simultaneous make-up games on Monday and/or Friday the stand will open.
Food trucks operated by the concessionaire may be used at any games or special events.

Veteran's Memorial Park Concession Stand

A

Equipment — The concession stand has counter tops, microwave, triple sink, sink, two
roll open windows, All freezes, coolers, coffee makers, warmers, etc. will be supplied by
the contractor. The contractor is also responslible for supplying all soaps and cleaning

supplies.




B. Menu —It is expected that the contractor will offer at a minimum: drinks including
bottled water, sports drinks, soda and coffee; a hot food/sandwich item such as hot
dogs, pizza, etc.; snacks Including bagged chips, pretzels, candy, etc., frozen novelties

C. *Hours of Operation — the concession stand will be open during the regular Little League
Season, Challenger season, co-ed softball season, fall ball season, and flag football
season when there are two or mare games being played simultaneously and at least on
game is on field 4, 5, 6 or 7. The seasons and times are as follows.

Little League regular season — end of April — mid July. Games can be played Monday —
Friday, 6:00 — 9:30 pm, Saturdays, 9:00 am - 4:00 pm,
Challenger season ~ May = July, Sundays, 5:00—-7:00 pm
Co-ed season — Mid-April —July, Sundays 4:00 - 8:00 pm
Fall Ball —August — October, Monday - Thursday, 6:00 — 9:30 pm and Saturdays 9:00 —
1:00 pm
Flag Football season — Saturdays, 10:30 am — 1:00 pm
D. Faod trucks operated by the concessionaire may be used at any games or special events.

*Actual hours of operation can vary due to changes in enrollment numbers In the programs.




VETERAN'S MEMORIAIL PARK
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POOL HOURS

OPENING DAY/WEEK SCHEDULE:
FRIDAY JUNE 2 — FREE SEASON KICK-OFF OPEN SWIM FOR ALL AVON
RESIDENTS! Just show proof of residence and you can swim free from 6-8pm|

Saturday, June3  11:00am— 6:00pm
Sunday, June 4 11:00am — 6:00pm
June 5-7 Activity pool only 6:00pm — 8:00pm

Thursday June 8 4:00pm — 8:00pm
2017 RATES
Public Swim Hours [ OFPASSES | T REG [ FENEwWAL | EB RATENON-
(Tune 9 - August 20) PER FAMILY RATE | puncinse | puRcHasE oY
. . BY 6/1 6/1
Weekdays 11:30am — 8:00pm - 0 Tie |75
Weekends 11:00am — 8:00pm™* |2 People - s140 _[$112 [ $130
: C 3 People $196 $157 $181
Lap Lanes (25yds) available daily 4 People $244 3195 | %224
. 5 People $288 | $230 $263
*Competition Pool (adults) 11:00am—Noon [ max 6 people+ | | $328 | $262 $298
~ Diving Boards & Water Basketball open atnoon | #*Sepjor (60+) 442 $34 437
*Silver | Sheakers | Accepted
Nanny Pass $85 S68

Morning Special Sessions
(June 9 - August 20) Weekdays 10:00am — 11:15am
Parent & Child: CommStar Tot Area & Sprayground — (slides/play unit closed)

Lap Lanes: Competition Pool— Short Course (25yds)
Also Early Morning Lap Swims 6:30am — 8:00am June 9 — July 28 -Shared Long Coutse (50m) available

Renewals may be done online!

Pool Season through Labor Day: New passes can be purchased

Aug21- Aug29 1lam -7pm at the Parks & Rec Dept,
Aug 30 —Sept 4 after school 4-7 pm, Sat & Sun 11-6 35001 Schwartz Rd.
Open Holidays 11am -6pm M-I 8am-4pm

' 440-937-6106

Special Dates Competition Pool Closed (Swim Meets) No Lap swimming, diving boards & water
basketball, All dates tentative and subject to change, Closed from 4pm — 8pm on these dates: JUNE 15, 20,
JULY 11,25 Closed 11am-2pm; AUGUST 26 Closed all day on these dates: JULY 8 & 9 and 6-8pm July 7

Additional Information at www.AVONPQOL.com
Avon Aquatic Facility 36265 Detroit Road




LITTLE LEAGUE PARK
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