ORDINANCE NO. 64-25

AN ORDINANCE ESTABLISHING THE NAGEL FARMS INCENTIVE
DISTRICT AND DECLARING IMPROVEMENTS TO CERTAIN
PARCELS OF REAL PROPERTY IN THE INCENTIVE DISTRICT TO
BE A PUBLIC PURPOSE, DESCRIBING THE PUBLIC INFRASTRUCTURE
IMPROVEMENTS TO BE MADE TO BENEFIT OR SERVE THE INCENTIVE
DISTRICT, REQUIRING THE OWNERS OF THE PARCELS WITHIN THE
INCENTIVE DISTRICT TO MAKE SERVICE PAYMENTS IN LIEU OF
TAXES, ESTABLISHING A NAGEL FARMS MUNICIPAL PUBLIC
IMPROVEMENT TAX INCREMENT EQUIVALENT FUND FOR THE
DEPOSIT OF SUCH SERVICE PAYMENTS AND RELATED MATTERS
AND DECLARING AN EMERGENCY

WHEREAS, Ohio Revised Code (“Revised Code™) Sections 5709.40(C), 5709.42 and
5709.43 (collectively, the “Act”) provide that Council of the City of Avon, Ohio (the “City”) may
describe public infrastructure improvements (“Public Improvements”) to be made which benefit
certain parcels, declare the Improvement (as defined in Revised Code Section 5709.40(A)) with
respect to such parcels of real property located in the City to be a public purpose, thereby
exempting those Improvements from real property taxation for a period of time, and provide for
the making of service payments in lieu of taxes by the owners of such Improvements, and establish
a municipal public improvement tax increment equivalent fund into which such service payments
will be deposited; and

WHEREAS, the Public Improvements are generally described in the attached Exhibit A
and such Public Improvements will benefit or serve certain parcels of real property located within
the City identified below; and

WHEREAS, the City wishes to declare 100% of the Improvement, as defined by Section
5709.40(A) of the Revised Code, to be a public purpose, thereby exempting the Improvement from
real property taxation; and

WHEREAS, the City has determined that it is necessary and appropriate and in the best
interests of the City to provide for service payments in lieu of taxes pursuant to Section 5709.42
of the Revised Code; and

WHEREAS, the Public Improvements will benefit or serve the parcels of real property
within the Nagel Farms Incentive District depicted on the attached Exhibit B-1 (the “Incentive
District”), the permanent parcel numbers of which are listed in the attached Exhibit B-2 both of
which are incorporated by reference into this Ordinance; and

WHEREAS, the parcel of property in the Incentive District with current Permanent Parcel
No. 0400027101203 (the “Non-Performing Parcel”) was previously included in a tax increment
financing arrangement under Revised Code Section 5709.40(B) pursuant to Ordinance No. 144-
08 passed by this Council on November 24, 2008, as amended by Ordinance Nos. 14-09 and 116-
09, passed by this Council on February 9, 2009 and September 14, 2009, respectively (“TIF No.
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9), which required the owner of the Non-Performing Parcel to make service payments in lieu of
taxes in accordance with Section 5709.42 of the Revised Code; and

WHEREAS, the area in which the Non-Performing Parcel is located is zoned R-1-—
Single-Family Residential and, accordingly, no service payments in lieu of taxes have been
previously paid pursuant to Section 5709.42 of the Revised Code because (a) the area of the Non-
Performing Parcel is not a “blighted area” and the City is not an “impacted city” for purposes of
Section 5709.40(B) of the Revised Code, and (b) any Improvements occurring before the passage
of this Ordinance would have been for residential purposes that do not qualify as an eligible
Improvement under Section 5709.40(B) of the Revised Code; and

WHEREAS, pursuant to Section 5709.40(C)(1) of the Revised Code, after the passage of
this Ordinance, (a) the Non-Performing Parcel shall no longer be eligible for exemption from
taxation under TIF No. 9, (b) the owner of such Non-Performing Parcel shall not be required to
make service payments in lieu of taxes pursuant to TIF No. 9, and (c) the Non-Performing Parcel
shall be subject to the provisions of this Ordinance; and

WHEREAS, one or more developers have proposed the construction and development of
approximately 36 single-family residential units within the Incentive District that will place
additional demand on the current public infrastructure serving the Incentive District; and

WHEREAS, the Incentive District comprises less than 300 acres and has a contiguous
boundary and the City Engineer, as required by Section 5709.40(A)(5)(f) of the Revised Code, has
certified to this Council that the City that the public infrastructure serving the Incentive District is
inadequate to meet the development needs of the Incentive District evidenced by (a) the Master
Plan of the City of Avon, which was adopted by this Council in Ordinance No. 98-92, which also
includes the Master Thoroughfare Plan, as each have been amended from time to time, and (b) the
Subdivider Agreement dated May 9, 2022, between the City and Liberty Development Company
which was approved by City Council on May 9, 2022 in Ordinance No. 61-22, as amended or
supplemented by Ordinance No. 36-24 passed by City Council on March 25, 2024 and by
Ordinance No. 121-24 passed by City Council on December 9, 2024; and

WHEREAS, notice of the above-described property tax exemptions has been transmitted
to () the Board of Education of the Avon Local School District (the “School District”), (b) the
Board of Education of the Lorain County Joint Vocational School District (the “JVSD”), and (c)
the Board County Commissioners of the County of Lorain, Ohio (the “County”) pursuant to
Revised Code Sections 5709.40 and 5709.83; and

WHEREAS, on July 7, 2025, this Council held a public hearing regarding the
consideration of this Ordinance and no owners of property within the proposed Incentive District
have requested that their property be excluded from the Incentive District; and

WHEREAS, the County has not objected to the property tax exemptions described in this
Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVON, COUNTY OF LORAIN AND STATE OF OHIO:
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Section 1 - The Public Improvements described in the attached Exhibit A and anticipated
to be made by the City are hereby designated Public Improvements that benefit or serve, or that
once made, will benefit or serve the Incentive District set forth in the attached Exhibits B-1 and B-
2 which are incorporated into this Ordinance.

Section 2 - Pursuant to Section 5709.40(C) of the Revised Code, Council hereby finds and
determines the 100% of the increase in the assessed value of the parcels in the Incentive District
that would first appear on the tax list and duplicate of real and public utility property after the
effective date of this Ordinance (which increase in assessed value is referred to as the
“Improvement” as defined in Section 5709.40(A)) is a public purpose, and 100% of the
Improvement is hereby declared to be a public purpose for a period of 30 years and exempt from
taxation commencing with respect to any Improvement with the tax year in which such
Improvement first appears on the tax list and duplicate of real and public utility property and that
begins after the effective date of this Ordinance and ending on the earlier of (a) the date the
Improvement has been exempted from taxation for a period of 30 years or (b) the date on which
the City has collected into the Fund established in Section 4 hereof a total amount sufficient to pay
those costs of the Public Improvements authorized in Section 4 hereof which are to be paid from
that fund.

Section 3 - As provided in Section 5709.42 of the Revised Code, the owners of the
Improvements are hereby required to, and shall make, Service Payments in lieu of taxes to the
Lorain County Treasurer semiannually, on or before the date on which real property taxes would
otherwise be due and payable for the Improvements. In accordance with Section 5709.42 of the
Revised Code, the Lorain County Treasurer shall distribute a portion of the Service Payments
directly to the School District and the JVSD in an amount equal to the property tax payments that
the School District and the JVSD each would have received had the Improvements not been
exempted under this Ordinance.

The remaining Service Payments when distributed to the City by the Lorain County
Treasurer shall be deposited in the Fund established by Section 4 hereof. Council hereby
authorizes and directs the Mayor, Manager, Finance Director, Law Director, and other appropriate
officers of the City, to provide such information and certifications, to sign and deliver any
necessary property tax exemption applications and execute and deliver or accept delivery of such
instruments, as are necessary and incidental to obtaining the exemptions, and to make such
arrangements as are necessary and proper for payment of said service payments in lieu of taxes.

Section 4 - Council hereby establishes pursuant to and in accordance with the provisions
of Section 5709.43 of the Revised Code, the Nagel Farms Municipal Public Improvement Tax
Increment Equivalent Fund (the “Fund”), into which shall be deposited all of the Service Payments
in lieu of taxes distributed to the City with respect to the Improvements in the Incentive District
by or on behalf of the Lorain County Treasurer as provided in Section 5709.42 of the Revised
Code, and hereby provides that all of the moneys deposited in the Fund shall be used solely for the
following purposes:

(1) To pay any and all direct and indirect costs of the Public Improvements,
including to reimburse the City for any such costs incurred; and
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(i)  To pay the interest on and principal of bonds or notes, including refunding

bonds or notes, or other loans, issued by the City to finance those costs of

- the Public Improvements provided in clause (i) above until such notes or
bonds are paid in full.

The Fund shall remain in existence so long as such Service Payments are collected and
used for the aforesaid purposes, after which said Fund shall be dissolved in accordance with said
Section 5709.43.

Section 5 - Pursuant to Section 5709.40 of the Ohio Revised Code, the Clerk of the Council
is hereby directed to deliver a copy of this Ordinance to the Director of the Department of
Development of the State of Ohio within 15 days after its passage. On or before March 31 of each
year that the exemption set forth in Section 2 remains in effect, the Finance Director or other
authorized officer of this City shall prepare and submit to the Director of the Department of
Development of the State of Ohio the status report required under Section 5709.40 of the Revised
Code.

Section 6 - It is found and determined that all formal actions of this Council concerning
and relating to the passage of this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees that resulted in such formal

action, were in meetings open to the public, in compliance with the law, including Section 121.22
of the Ohio Revised Code.

Section 7 - This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, and safety of the City, and for the further reason
that this Ordinance must be immediately effective in order to provide for service payments in lieu
of taxes to provide for the construction of Public Improvements to lessen existing hazards to
vehicular traffic and to make other Public Improvements for the benefit of residents of the City;
provided it receives the affirmative vote of at least six members elected to this Council; otherwise
it shall take effect and be in force after the earliest period allowed by law.

PASSED: «

e éef S’, 225  DATE SIGNED: MW.AM g 9035

By: /%/M L{Z’?MM

Brian Fischer, Council President

DATE APPROVED BY THE MAYOR: S €ptember 9 J075

Bryan K. Jensen, Mayor
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APPROVED AS TO FORM:

J OWA. Gasior, Law Director

ATTEST:

Bnlawl D). PRssha

Barbara J. Brooks, €Elerk of Council

Posted: \S’é{)?(CMAW /[.202S

Electronically and at Ciﬂ[y Hall as
Provided by Council

Prepared By:
John A. Gasior, Esq.
Law Director

I, Barbara J. Brooks, Clerk of the Council of
the City of Avon, Ohio, hereby certify this
document to be a true and exact copy of
Ordinance No. 64-25, passed by the Council of
said City on September 8, 2025.

[N WITNESS WHEREOF, I have on this 9"
day of September 2025, affixed my signature
and official seal.

Barbara J. Brooks, %%rk of the Council

of the City of Avon, Ohio



EXHIBIT A TO ORDINANCE NO. 64-25

Public Infrastructure Improvements
The Public Improvements consist of any “public infrastructure improvement” defined
under Section 5709.40(A)(8) of the Revised Code that directly benefits or serves the Incentive
District and specifically include, but are not limited to, the following improvements that will
directly benefit or serve the Incentive District and all related costs of those permanent
improvements (including, but not limited to, those costs listed in Section 133.15(B) of the Revised
Code):

o Roadways and Bridges including, without limitation, construction, reconstruction,
and otherwise improving public roads, curbs, sidewalks and bridges on, adjacent
to, or serving the Incentive District, including without limitation improvements to
Detroit Road, Nagel Road, Avon Road, Middletown Road, the I-90/Nagel Road
interchange and future roadways and bridges.

e Parking. Construction, reconstruction, improving and equipping or surface or
structured public parking facilities. :

e Water/Sewer. Construction, reconstruction or installation of public utility
improvements (including any underground municipally owned utilities or utilities
constructed within rights or way adjacent to the Incentive District or benefitting or
serving the Incentive District), storm and sanitary sewers and any necessary site
grading, water and fire protection systems, and all appurtenances thereto.

° Environmental/Health. Implementation of environmental remediation measures
necessary to enable the construction of the private improvements to the Incentive
District or the Public Improvements, and the construction of public health facilities.

° Utilities. Construction, reconstruction, burial or installation of gas, electric, and
communication service facilities and all appurtenances thereto, including, but not
limited to those associated with improvements described in ‘“Roadways and
Bridges” above.

o Stormwater. Construction, reconstruction, relocation, modification and
installation of stormwater and flood remediation projects and facilities, both for
storm water quantity and quality, including the payments and reimbursement for
such projects and facilities on private property when determined to be necessary for
public health, safety and welfare.

e Demolition. Demolition costs and expenses.

o Parks. Construction or reconstruction of one or more public parks or recreational
facilities, together with all appurtenances thereto.

4917-8946-7929, v.1
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o Streetscape/Landscape/Signage. Construction or installation of streetscape and
landscape improvements and fire hydrants, together with all appurtenances thereto,
including, but not limited to streetscape improvement in conjunction with and along
the roadway and bridge improvements described in “Roadway and Bridges” above
and related signage and other traffic control devices, street lighting, and
landscaping.

° Real Estate. Acquisition of real estate or interests in real estate (including
easements) (a) necessary to accomplish any of the foregoing improvements, or (b)
in aid of industry, commerce, distribution or research.

o Professional Services. Engineering, consulting, legal, administrative, and other
professional services associated with the planning, design, acquisition, construction
and installation of the foregoing improvements.

All of the above-mentioned Public Improvements are anticipated to be made, subject to
further approval by Council. .

4917-8946-7929, v.1



EXHIBIT B-1 TO ORDINANCE NO. _-25

Map of Incentive District Including Overlay
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See Exhibit B-2 for a list of permanent parcel numbers that correspond to the parcel codes
included in the map.
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EXHIBIT B-2 TO ORDINANCE NO. _ -2§

Listing of Permanent Parcel Numbers
(as such parcels may be consolidated or split from time to time)

NAGEL FARMS TIF MAP - PARCEL INFORMATION

4917-8946-7929, v.1

Pa r::l::'p PIN Owner Addrass Maliing Address cmz::::m ats P;I;:;il "A:]r:ue
6 0400027101073 REWAK MICHAEL & DOAN MAGAN 33260 DETROIT RD AVON, OH 44011 33260 DETROIT RD AVON, OH 44011 16.87 10.02
7 0400027101051 BLISS MARY A 33275 DETROIT RD AVON, OH 44011 33275 DETROIT RD_AVON, OH 44011 17.64 10.67
8 0400027101052 MOQRE KARLA B 33080 DETROIT RD AVON, OH 44011 33080 DETROITRD AVON, OH 44041 2261 12.91
] 0400027101007 MOORE KARLA B 33080 DETROIT RD AVON, OH 44011 33080 DETROITRD AVON, OH 44011 16.39 9.85
10 0400027101203 LDC MIDDLETON LLC 28045 RANNEY PKWY WESTLAKE, OH 44145 28045 RANNEY PKWY WESTIAKE, OH 44145 2439 24.25
11 0400027101036 NAGELBRANDON & NAGEL LEIGHA 32794 DETROIT RDAVON, OH 44011 32794 DETROIT RO AVON, O 44011 045 0.43
12 0400027101072 MCCALL STEPHEN A & KAREN 33260 DETROITRD AVON, OH 44011 33260 DETROITRDAVON, OH 44011 0.84 0.84
13 0400027101048 MOORE KARLA B 33080 DETROIT RD AVON, OH 44011 33080 DETROIT RD_AVON. OH 44011 137 1.36
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Map of Incentive District Including Overlay
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See Exhibit B-2 for a list of permanent parcel numbers that correspond to the parcel codes
included in the map.
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EXHIBIT B-2 TO ORDINANCE NO. 64-25

Listing of Permanent Parcel Numbers
(as such parcels may be consolidated or split from time to time)

NAGEL FARMS TIF MAP - PARCEL INFORMATION
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P";:L':'p PIN Owner Address Malling Address I:ot:‘n‘l’v!:::cel EH :Alllll‘I::nA'l‘l'F. o
6 0400027101073 REWAK MICHAEL & DOAN MAGAN 33260 DETROIT RD_AVON, OH 44011 33260 DETROIT RD AVON, OH 44011 16.87 10.02
? 0400027101051 BLISS MARY A 33275 DETROITRD AVON, OH 44011 33275 DETROIT RD AVON, OH 44011 17.64 10.67
8 0400027101052 MOORE KARLA B 33080 DETROITRD AVON, OH 44011 33080 DETROITRD AVON, OH 44011 2261 12.91
9 0400027101007 MOORE KARLA B 33080 DETROITRD AVON, OH 44011 33080DETROITRD AVON, OH 44011 1639 9.85
10 0400027101203 LOC MIDDLETONLLC 28045RANNEY PKWY WESTLAKE, OH 44145 28045 RANNEY PKWY WESTLAKE, OH 44145 24.39 24.25
11 0400027101036 NAGEL BRANDON & NAGEL LEIGHA 32794 DETROITRD AVON, OH 44011 32794 DETROITRD AVON, OH 44011 0.45 0.45
12 0400027101072 MCCALLSTEPHEN A & KAREN 33260 DETROITRD AVON, OH 44011 33260 DETROITRD AVON, OH 44011 0.84 0.84
13 0400027101048 MOORE KARLA B 33080 DETROIT RD_AVON, OH 44011 33080 DETROIT RD_AVON, OH 44011 li37 136






